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December 5, 2024 

 

Honorable Board of Supervisors 

Administration Building 

1221 Oak Street, Suite 536 

Oakland, CA 94612 

 

Dear Board Members: 

 

SUBJECT: Proposed adoption of the Sixth Cycle Housing Element of the Alameda 

County General Plan and text and map amendments to the Castro Valley 

General Plan, Eden Area General Plan, Ashland and Cherryland Business 

District Specific Plan, Castro Valley Central Business District Specific Plan, 

Fairview Specific Plan, and San Lorenzo Village Center Specific Plan to 

change land use designations of various parcels to accommodate the Housing 

Element Sites Inventory, and adoption of an ordinance amending Title 17 of 

the Alameda County General Ordinance Code – Zoning, to change the land 

use designations of various parcels to accommodate the Housing Element 

Sites Inventory and to establish a Housing Element Zoning Overlay District 

for parcels on the Housing Element Sites Inventory 

 

RECOMMENDATION:   

 

A. Adopt a resolution adopting the Alameda County Housing Element 6th Cycle (2023-

2031) General Plan Element, adopting the Initial Study and Mitigated Negative 

Declaration prepared for the project, and making general and specific plan text and 

map amendments to implement the adopted Housing Element.  

 

B. Introduction and First Reading of an ordinance amending Title 17 of the Alameda 

County General Ordinance Code – Zoning, to implement the 2023-2031 Housing 

Element (6th Cycle).  

 

BACKGROUND: 

 

State law requires every city and county to adopt a general plan to guide development within its 

jurisdiction. The Housing Element is one of eight required elements of the general plan. Local 

jurisdictions must revise their housing elements every eight years in compliance with Article 

10.6. of the California Government Code (State Housing Element Law) to adequately plan to 

meet the housing needs of everyone in their communities, at all income levels.  

 

On September 21, 2023, your Board authorized staff to transmit the first Public Review Draft of 

the Sixth Cycle Housing Element to the State Department of Housing and Community 

Development (State HCD) for a 90-day review period, as required by state law. The Public 

Review Draft had been posted on the Planning Department’s website from August 3rd to 

SECOND READING - CONTINUED FROM 12/12/24
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September 21, 2023, to comply with the 30-day public review requirement in state law. Staff also presented 

the draft to the Castro Valley, Eden Area, and Fairview Municipal Advisory Councils (MACs), the 

Agricultural Advisory Committee, the Board Unincorporated Services Committee, and the Planning 

Commission, and held a public workshop to receive comments on the draft prior to the September 21st 

Board meeting. Staff submitted the first Public Review Draft to State HCD on October 6, 2023, and on 

January 4, 2024, received a letter from HCD containing comments on the October 6th draft.  

 

After revising the Draft Housing Element to address the state’s January 4th comments, presenting the revised 

draft to the Castro Valley, Eden Area, and Fairview MACs at a joint meeting on March 21, 2024; and 

posting the revised draft on the Planning Department website for public review from April 19 to May 3, 

2024, as required by state law, staff submitted the Second Draft Element to State HCD on May 10, 2024 

for a 60-day review period and received comments from the state on the revised draft on July 9, 2024. On 

October 10, 2024, after again  revising the Draft Element to address the state’s July 9th comments, presenting 

the revised Element to the Castro Valley, Eden Area, and Fairview MACs, and the Planning Commission; 

and posting the revised draft on the Planning Department website for public review from August 16 to 

September 23, 2024, as required by state law, staff submitted the Third Draft Element, containing revisions 

to address the state’s July 9th comments.  

 

After receiving verbal confirmation from State HCD that the proposed revisions adequately addressed the 

October 10th comments, the final draft of the Housing Element was posted on the Planning Department 

webpage (http://www.acgov.org/cda/planning/housing-element/housing-element.htm) for a seven-day 

public review period, from October 30th to November 6th, as required by state law.  On November 7, 2024, 

the County received a letter from State HCD finding that the Draft Housing Element meets state statute, 

allowing the County to proceed with approval of the document followed by certification by State HCD. 

Between November 7th and November 18th, staff presented the Final Draft to the Fairview, Eden Area, and 

Castro Valley MACs and the Planning Commission. More information about these meetings and the 

community outreach process during the preparation of the housing element is provided later in this letter. 

The Final Draft Housing Element is available at:  https://bit.ly/HEDraft2024. 

 

If your Board approves the Draft Housing Element and proposed text and map amendments to various 

General Plan and Specific Plan documents and conducts the first reading of the ordinance amending the 

County Zoning Ordinance to implement the Housing Element on December 10th, your Board is scheduled 

to conduct the second reading of the ordinance on December 17, 2024. After your Board approves the 

Housing Element, the General Plan and Specific Plan amendments, and Zoning Ordinance amendments, 

the final approved documents will be sent to State HCD for certification of the Housing Element.  

 

DISCUSSION/SUMMARY: 

 

The Draft Housing Element was prepared in accordance with state law and State HCD guidelines for the 6th 

Housing Element Cycle, incorporating additional considerations required under recent state housing-related 

legislation. Section I of the draft Housing Element provides an overview of the document and relevant 

regulation. Section II provides a summary of the projected housing need. Section III summarizes the adequacy 

of available housing sites and housing resources with reference to relevant appendices. Section IV contains 

goals, policies, and actions related to housing in Alameda County. The comprehensive research and analysis 

supporting the development of the goals, policies, and programs in Section IV are compiled in the appendices 

to the Housing Element.  

  

http://www.acgov.org/cda/planning/housing-element/housing-element.htm
https://bit.ly/HEDraft2024
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Appendix A: Housing Needs Assessment – Appendix A is an analysis of the existing and projected 

housing needs of the community. It provides a profile of socio-demographic information, such as 

population characteristics, household information, housing stock, tenure, and housing affordability. 

The assessment also considers groups with special housing needs, such as seniors, farmworkers, 

the homeless, large households, and female-headed households. 

Appendix B: Sites Inventory and Methodology – Appendix B includes an inventory listing adequate 

sites zoned for residential uses and available for development within the planning period to meet 

the County’s fair share of regional housing needs across all income levels. 

Appendix C: Housing Constraints – This appendix contains an assessment of impediments to 

housing production across all income levels covering both governmental (e.g., zoning restrictions, 

fees, etc.) and nongovernmental (e.g., market, environmental, etc.) constraints. 

Appendix D: Existing Programs Review – Appendix D is an evaluation of the results of the goals, 

policies, and programs adopted in the previous Housing Element (5th Cycle) that compares 

projected outcomes with actual achieved results. 

Appendix E: Public Participation Summaries – This appendix includes a detailed summary of 

public outreach conducted during the preparation of the Housing Element. This section is not yet 

complete since the outreach process will continue through adoption of the Element. 

Appendix F: Affirmatively Furthering Fair Housing Assessment – To ensure that sites for housing, 

particularly lower-income units, provide access to amenities and opportunities, the analysis in this 

appendix assesses accessibility to jobs, transportation, good education, and health services relative 

to the housing sites identified in Appendix B to determine how the inventory affects fair housing 

conditions and access to opportunity. 

Appendix G: Housing Resources – Appendix G provides a list of financial, administrative, and 

other resources at the local, regional, state, and federal levels to help the County address its housing 

needs. 

 

Affirmatively Furthering Fair Housing (AFFH) 

 

This new requirement for the Sixth Housing Element Cycle, put in place by AB 686 (2018)(codified at 

Government Code Sections 65583 and 65583.2), requires that housing elements demonstrate that the local 

jurisdiction is “affirmatively furthering fair housing.” Jurisdictions need to show compliance with the statute 

by: 

• analyzing existing fair housing and segregation issues, 

• identifying fair housing goals, 

• developing strategies to implement these goals, and 

• ensuring sites in the inventory are identified in such a way that promotes AFFH 

 

The findings of the AFFH assessment, included in Appendix F, need to be considered in virtually every chapter 

of the element. The assessment includes a narrative of fair housing history in the Unincorporated County and a 

quantitative analysis of race, income, housing, and other data at both the local and regional levels. The 

assessment is based in part on jurisdiction-specific analyses of relevant data provided by Association of Bay 

Area Government (ABAG) staff.  
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The AFFH analysis was used to inform fair housing goals, policies, and programs in the draft Housing Element, 

focusing on groups identified by the state as having special housing needs. These groups include renters, large 

families, households facing housing insecurity or at risk of displacement, single-parent families, agricultural 

workers, seniors, people with disabilities, and people experiencing homelessness. 

 

Draft Housing Plan 

 

The Housing Plan of the Housing Element serves as the County’s strategy for addressing its housing needs. It 

describes the housing goals, policies, and programs for the County. The goals indicate the County’s direction 

and intent on housing-related needs. Each goal encompasses several policies, which are statements that describe 

the County’s preferred course of action among a range of other options. Each goal also includes programs, 

which provide actionable steps to implement the County’s goals and to further the County’s progress towards 

meeting its housing allocation obligation. Some programs contain quantified objectives, which represent 

measurable outcomes that can be used to benchmark the success of each program.   

 

The Housing Element contains actions intended to significantly increase the amount and types of housing for 

all income levels in the Unincorporated County. These efforts are expected to be initiated throughout the 

planning period, ending January 31, 2031. In accordance with state law, the County will also evaluate the 

progress and effectiveness of Housing Element programs on an annual basis. Together, these actions reflect the 

County’s commitment to increasing affordable housing and improving existing housing conditions. The goals, 

policies, and programs comprise a combination of strategies, including a continuation of existing successful 

policies and programs as well as new policies and programs to tackle emerging opportunities and constraints, 

address changes in state law, and provide innovative approaches to accommodate the County’s larger RHNA. 

 

Regional Housing Needs Allocation (RHNA)  

 

The RHNA is based on estimates, produced by the State Department of Finance (DOF) and State HCD, of the 

level of residential construction necessary to accommodate projected population growth during the planning 

period and to make up for current deficiencies in housing supply for existing residents. The state agencies 

determined the housing need for each region in the state and the Council of Governments for each region 

allocates a share of the regional housing need to each city and county in the region. ABAG is responsible for 

determining the RHNA for each local jurisdiction in the San Francisco Bay Area. As a result of recent state 

legislation, the new RHNA process placed greater emphasis on social equity and the existing shortage of 

housing units available. State HCD’s oversight was also expanded to include approval of the allocation 

methodology in each region. 

 

The RHNA for Unincorporated Alameda County for the 2023-2031 Housing Element cycle is a total of 4,711 

new housing units, 2.66 times higher than the RHNA of 1,769 units for the previous 2015-2022 Housing 

Element cycle. The County’s RHNA by income category is provided in the table below.  
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Sites Inventory 

 

Methodology for Site Identification 

The inventory of sites available for residential development contains an estimate of the number of housing units 

that could be constructed on each parcel, based on the zoning, general plan land use designation, and physical 

conditions on the site; the inventory is required to demonstrate that there is adequate capacity in the 

Unincorporated Area to accommodate the RHNA assigned to the County. A total of 527 sites have been 

identified throughout the Unincorporated Area to accommodate 5,124 units. Planning staff used the following 

methodology to prepare the Sites Inventory: 

1. Identified projects in the development “pipeline” 

2. Identified vacant public and private parcels, using assessor’s data, satellite imagery, and local 

knowledge 

3. Identified underutilized parcels. ‘Underutilized’ is defined as the land itself being worth more than the 

existing improvements (pavement, buildings, etc.). Most of the underutilized sites included in the 

inventory are large parking lots, sites that are mostly vacant or parking with older (pre-1980) buildings 

and vacant commercial buildings.  

After identifying vacant and underutilized sites, staff identified prospective sites that would be suitable for 

rezoning to meet the RHNA. The number of sites proposed for rezoning has increased over the earlier iterations 

of the Housing Element Draft to account for previous comments from residents and State HCD, staff’s ability 

to demonstrate sites’ likelihood of development within the planning period (2023-2031), and changes in the 

availability of land, including removal of a few sites at the request of the property owner, while also maintaining 

a minimum of 4,711 estimated units to fulfill the RHNA obligation and provide buffer sites. Additionally, 427 

ADUs are expected to be constructed during the planning period. This is based on the average rate of ADU 

construction from 2019 to 2023. 

 

Response to State HCD’s Housing Mobility Comments  

 

State HCD’s January 4th letter to the County commenting on the First Draft Housing Element indicated the need 

to increase housing mobility by expanding housing choices through the addition of unit capacity on sites in 

High Opportunity areas (much of northern Castro Valley) and lower density areas (Fairview and much of 

northern Castro Valley). To respond to the state’s comment, staff has proposed rezoning some currently vacant 

residentially zoned parcels in Fairview and northern Castro Valley to allow up to 17 dwelling units per acre. 

Units at this density are considered above moderate-income housing. 

 

 

 

 

 

Unincorporated Alameda County RHNA 

Cycle 

Very Low Income  

(<50% of Area 

Median Income) 

Low Income  

(50-80% of Area 

Median Income)  

Moderate Income  

(80-120% of Area 

Median Income)  

Above Moderate 

Income  

(>120% of Area 

Median Income) Total 

2015-2023 430 units 227 units 295 units 817 units 1,769 units  

2023-2031 1,251 units 721 units 763 units 1,976 units 4,711 units 

% Increase 191% 218% 159% 142% 166% 
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Final Draft Sites Inventory Totals by Community 

 

In the Final Draft Sites Inventory, there are 527 total sites, which includes 103 parcels proposed for rezoning 

either to increase the density allowed or to add housing as an allowed use, 24 parcels identified as 

underimproved, 181 vacant parcels, and 219 parcels that have housing projects in the “pipeline” meaning that 

an application for a housing development has been submitted or a housing project has already been approved. 

The majority of RHNA units are in the Eden Area (approximately 44.5%) and Castro Valley (approximately 

32.9%) with the remainder in Fairview and East County (see table below). 

 

In addition to the sites listed in the inventory, projected development of accessory dwelling units (ADUs) over 

the eight-year planning period can be counted toward the sixth cycle RHNA. Planning staff anticipate including 

427 ADUs toward meeting the RHNA, based on ADU construction numbers from 2018 to 2023. These ADUs 

are expected to be distributed throughout the urban unincorporated area. Projected ADUs are assigned to income 

categories in accordance with ABAG guidance.  

 

 

A full description of the sites inventory can be found in Appendix B of the Draft Housing Element. 

  

The attached resolution includes proposed text and map amendments to the Castro Valley and Eden Area 

General Plans, Ashland and Cherryland Business District Specific Plan (ACBD), Castro Valley Central 

Business District Specific Plan, Fairview Area Specific Plan, and San Lorenzo Village Center Specific Plan.   

The attached ordinance includes proposed text and map amendments to the County Zoning Ordinance (Title 17 

of the County General Ordinance Code) to increase the allowed residential density or allow residential uses on 

parcels currently designated for only non-residential uses to accommodate the number of residential units 

estimated for parcels listed in the Housing Element Sites Inventory. 

Estimated Sites Inventory Units by Community 
 

Total 

Proposed 

Units 

Above 

Moderate 

Income 

Units 

Moderate 

Income 

Units 

Low and 

Very Low 

Income 

Units 

% Units 

from 

Rezones  

% Units 

from 

Permitted 

Projects 

Eden Area 2,279     735  393   1,151  75.0% 14.5% 

Ashland 1,489    351  282    856  80.6% 10.1% 

Cherryland    197      56       54      87  43.7% 8.6% 

San Lorenzo      535    315    33 187 72.0% 28.0% 

Hayward Acres      58       13  24  21 65.5% 22.4% 

Castro Valley 1,685 642 344 699 63.1% 18.4% 

Fairview 512 477 26 9 78.7% 5.3% 

East County 648 553 3 92 0.0% 100.0% 

Projected ADU 

count 
427 42 128 257  - - 

Total (no ADU 

projections) 
5,124 2,407 766 1,951 62.0% 25.7% 

Total (with ADUs) 5,551 2,449 894 2,208 - - 

RHNA 4,711 1,976 763 1,972 - - 

Unit Buffer 
Unit #, % of RHNA 

840, 17.8% 473, 23.9% 131, 17.2% 236, 12.0% - - 
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No Net Loss Law  

 

California Government Code Section 65863 (“No Net Loss” Law) is intended to ensure development 

opportunities remain available throughout the housing element cycle to accommodate a jurisdiction’s RHNA, 

especially for lower- and moderate- income households. A jurisdiction must maintain adequate sites on its sites 

inventory to accommodate its remaining unmet RHNA by each income category at all times during the entire 

planning period. If a jurisdiction approves development of a parcel identified in its sites inventory with fewer 

units than shown in the Housing Element, it must either make findings that the Housing Element’s remaining 

sites have sufficient capacity to accommodate the remaining unmet RHNA by each income level or identify an 

additional site or sites to accommodate the remaining unmet RHNA for each income category. 

 

To ensure the County continues to comply with the No Net Loss Law, a unit buffer, in addition to the number 

of units required by the RHNA, has been included in the sites inventory for each income level. The current 

buffer for the low, very low, and extremely low income levels is approximately 12% of the number of units 

required by the RHNA, the buffer for the moderate income level is approximately 17%, and the buffer for the 

above moderate income level is approximately 24%. Buffer sizes vary widely between jurisdictions. Examples 

of buffers included in the sites inventories of other Bay Area Counties are provided in the table below.  

 

Buffer Percentage included in Housing Element Sites Inventory by Income Category 

County Low, Very Low, & 

Extremely Low Income  

Moderate Income Above Moderate Income 

Alameda  12% 17% 24% 

Contra Costa 41% 46% 31% 

Santa Clara 30% 43% 216% 

Sonoma 12% 51% 11% 

 

Housing Element Zoning Overlay Combining District 

 

The proposed Housing Element Zoning Overlay Combining District (HE District) is intended to be combined 

with the existing and new base zoning districts on parcels listed on the Housing Element Sites Inventory to 

incentivize the production of housing at all income levels by providing a streamlined permitting process for 

development. The attached ordinance includes the text of the proposed HE District, which provides guidelines 

and approval procedures for the development and improvement of land within combining HE districts in the 

unincorporated area. The draft text in the attached ordinance also includes the applicable zoning standards, 

development standards, planning permit required, and procedure based on the density permitted by the 

applicable General Plan, Specific Plan and/or Zoning designations. 

  

Outcome of Recent MAC and Planning Commission Meetings 

 

November 7th and 12th MAC Meetings 

The Fairview Municipal Advisory Council (MAC) considered the Draft Housing Element at its November 

7, 2024, meeting and the Castro Valley and Eden Area MACs considered the Draft Housing Element at 

their meetings on November 12, 2024. All three MACs voted to reject the Draft Housing Element and 

recommend that the Board of Supervisors not approve the Housing Element or proposed General Plan, 

Specific Plan, and Zoning Ordinance amendments. The comments received from MAC members and 

member of the public at each of the three meetings were primarily regarding potential impacts on existing 

communities of new residential development. Commenters expressed concerns about the potential adverse 

effects the proposed housing could have on existing infrastructure, utilities, public services, including 
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schools and parks; and public safety. Summaries of the comments received at each MAC meeting are 

provided in Attachment 3. 

November 18th Planning Commission Meeting 

 

At its November 18, 2024, meeting, the Planning Commission voted 4 to 3 to not approve the Draft Housing 

Element due to a lack of accuracy in the document, a lack of transparency during the preparation of the 

document, and because the Element was rejected by all three MACs. Some commissioners suggested that 

the current draft should be discarded and the process restarted. A summary of the comments received at the 

Planning Commission meeting is provided in Attachment 3. 

 

December 2nd BOS Transportation and Planning Committee  

 

At its December meeting the BOS Transportation and Planning Committee lacked a quorum.  The one 

Committee member present listened to an informational presentation by staff and public comment.  Most 

of the testimony was from the Fairview community related to land use changes (rezonings) concerns on 

specific sites and the process for approving projects.  There were other general comments mostly critical of 

the document, with one speaker in support of the project.  Staff responded to questions from the Supervisor, 

and the next steps were explained related to receiving State certification by the end of 2024.  

 

Changes made as a result of public comment  

 

Staff has revised the draft Housing Element document throughout the public review process, balancing the 

input from community members and the review and direction provided by State HCD, particularly as the 

State review ended.  Being careful to minimally make changes to land use that both addressed community 

concerns as well as meeting State requirements was a challenge for Staff.  Where community concerns 

directly conflicted with State level requirements, Staff was not able to be as responsive, but there have been 

changes made.  

 

In particular the sites inventory has changed since the first drafts, with some sites being added and some 

sites being removed, if at all possible.  In most cases, sites were identified to meet a particular provision in 

State law and their removal is not possible given it could jeopardize the certification of the Housing Element 

by State HCD.   

 

Proposed Additional Changes  

 

There were also concerns with the process of reviewing and approving projects, mostly by Fairview 

residents.  As staff has continued to analyze state law and confer with State HCD on this specific matter, a 

significant change is being proposed as an amendment to the Housing Element Overlay Zone.  This change 

would allow for a discretionary permit (Site Development Review) in lieu of ministerial review, for projects 

in the Above Moderate income category and in the 9-21 units/acre category (see Overlay section 

17.31.050).  This change would allow community review and a maximum of two hearings at a Municipal 

Advisory Council, depending on the location.  Staff recommends that your Board amend the draft 

Ordinance prior to first reading to implement this change. 

 

Community Engagement during Preparation of the Housing Element 

 

Since County staff began work on the preparation of the Sixth Cycle Housing Element in the fall of 2021, 

staff has made presentations on the project and requested input from the public and decision-makers at a 

total of 30 meetings before various County decision-making bodies. These include 5 meetings each of the 
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Castro Valley, Eden Area, and Fairview MACs, 2 joint MAC meetings, 4 meetings of the Agricultural 

Advisory Committee, 7 meetings of the Planning Commission, and 3 meetings of the Board Unincorporated 

Services Committee.  

 

In addition, the Planning Department’s website hosted a dedicated Housing Element Update webpage 

(https://www.acgov.org/cda/planning/housing-element/housing-element.htm) to provide information on 

the Housing Element update process and timeline, resources (e.g., reference material, draft documents, 

etc.), meeting notices and materials, and County contact information. Members of the public were 

encouraged to sign up to receive email notifications about upcoming meetings and availability of documents 

and information. Throughout the Housing Element update process, the listserv has had approximately 1,000 

to 1,200 subscribers. In addition, staff have used the Alameda County NextDoor account to promote the 

second and third draft comment periods, for a total of more than 700 impressions. Appendix E of the Draft 

Housing Element includes a list of the meeting where the Housing Element was discussed, slides presented 

at the meetings, and summaries of comments received.  

 

Other outreach activities included online office hours held by County staff from November 2022 to January 

2023, a virtual workshop in February of 2023 for the owners of properties on the draft sites inventory at 

that time, a public workshop on the First Draft Housing Element in August of 2023, outreach to the school 

districts and utility providers that serve the Unincorporated Area, presentations at 2 meetings of the Ashland 

Cherryland Healthy Communities Collaborative, which represents a variety of organizations and 

government agencies that serve the residents of the Eden Area, and interviews with various community 

organizations. In addition, a housing needs survey was offered in Spanish and English on the County 

website while staff were drafting the Housing Element. Links to the survey were sent to the County’s 

Housing Element listserv, posted to various online newsletters, and in flyers distributed in San Lorenzo 

Village and along the East 14th Street and Mission Boulevard corridor in Ashland and Cherryland. 

Appendix E of the Draft Housing Element includes a description of these outreach efforts.  

 

CEQA 

 

The Draft Housing Element, as well as the proposed general plan, specific plan, and zoning ordinance text 

and map amendments, have been reviewed in accordance with the provisions of the California Environment 

Quality Act (CEQA).  An Initial Study (IS) was prepared which demonstrates that there is no substantial 

evidence that the proposed amendments will have a substantial effect on the environment. Based upon that 

Initial Study, the Alameda County Planning Department prepared a Mitigated Negative Declaration (MND) 

for the proposed amendments. An IS-MND was released for public review on November 3, 2023, and 

comments were accepted through December 4, 2023. 

 

To address subsequent changes to the number and location of properties listed on the Sites Inventory, a 

revised IS-MND was prepared and recirculated for public review from September 13, 2024, through 

October 14, 2024.  

 

The Final IS-MND document includes comments received during the circulation of the Initial Study-

Mitigated Negative Declaration (IS-MND) and responses to those comments. This document also includes 

revisions to the IS-MND made in response to comments, and the Mitigation Monitoring and Reporting 

Program (MMRP).  

 

Staff received six comment letters on the Draft IS-MND. Chapter 2, “Responses to Comments on the Draft 

IS-MND,” identifies these commenting parties, their respective comments, and responses to these 

comments. None of the comments received, or the responses provided, constitute a “substantial revision” 
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by CEQA standards (CEQA Guidelines Section 15073.5). Staff received four comment letters on the 

Recirculated Draft IS-MND. Chapter 3, “Responses to Comments on the Recirculated Draft IS-MND,” 

identifies these commenting parties, their respective comments, and responses to these comments. None of 

the comments received, or the responses provided, constitute a “substantial revision” by CEQA standards 

(CEQA Guidelines Section 15073.5). Chapter 4: Draft IS-MND Revisions contains corrections to the 

Recirculated Draft IS-MND that are necessary in light of the comments received and responses provided, 

or necessary to amplify or clarify material in the Recirculated Draft IS-MND.  

 

The Board of Supervisors will be asked to adopt the IS-MND as part of the approval of the Housing Element 

and proposed general plan, specific plan, and zoning ordinance text and map amendments. The Recirculated 

Draft IS-MND and the Final IS-MND are available on the Planning Department website at 

https://www.acgov.org/cda/planning/housing-element/ceqa.htm.  

 

Consequences of not having a Certified Housing Element 

 

Loss of Eligibility for State and Regional Grants  

 

The following is a list of known grants that have been or will be jeopardized or lost if the County does not 

have a certified Housing Element:  

• One Bay Area Grants (OBAG) 

o $9.21 million OBAG 3 grant for Upper San Lorenzo Creekway Trail will be lost if Housing 

Element not approved by the end of the year. 

o County will not be eligible for future grant cycles without a certified Housing Element. 

• Alameda County Transportation Commission Active Transportation Program  

o ACPWA and the Public Health Dept applied for a project earlier this summer for approximately 

$999,000. 

• Metropolitan Transportation Commission (MTC) Transit Oriented Communities (TOC) Grant  

o Applications submitted on November 22, 2024, for approximately $2,000,000 in grants to 

prepare for TOC compliance from MTC.  

o Must have certified Housing Element when awards are announced (February 2025) 

• Homelessness Funding.  

o Homeless Housing, Assistance and Prevention (HHAP-5) Funding for the County-Oakland-

Berkeley Continuum of Care (CoC) ($14,033,347.21) and the County ($13,463,753.50) was 

awarded to Housing and Homelessness Services because OHCC was only able to provide State 

HCD with a realistic timeline/status update on the County’s road to compliance.  

o A second round of HHAP-5 funding and any Round 6 funding will not be accessible for the 

CoC or the County without a compliant element. 

o A supplemental Homekey grant opportunity expected in 2025 will require Housing Element 

compliance. 

o This homelessness funding is used throughout the County, not only in the Unincorporated Area.  

 

Litigation from State HCD, housing advocates, or developers 

 

The following is a list of potential outcomes from litigation brought against the County by State HCD, 

housing advocates, or developers if the County does not have a certified Housing Element:  

 

• Mandatory compliance – The court may order the county to bring the Element into compliance 

within 120 days or may appoint an agent to bring the Housing Element into compliance 

https://www.acgov.org/cda/planning/housing-element/ceqa.htm
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• Financial penalties through court-issued judgements (up to $100,000 per month) if County fails to 

comply 

• Suspension of authority to issue building permits or grant zoning changes, variances or subdivision 

map approvals 

• Court approval of housing developments 

• Potentially responsible for plaintiff’s attorneys' fees  

 

Potential “Builders’ Remedy” projects 

  

Housing Accountability Act (Government Code Section 65589.51) requires a local jurisdiction that does 

not have a compliant housing element to approve housing developments with 20 percent of the total units 

available to lower income households or with all units available for moderate- or middle-income 

households, regardless of zoning.  The County has received one Builders Remedy project application. 

 

CONCLUSION: 

 

Staff requests that your Board adopt the attached resolution adopting the Draft Housing Element, Initial 

Study-Mitigated Negative Declaration, and proposed text and map amendments to various General Plan 

and Specific Plan documents, and conduct the first reading of the ordinance amending the County Zoning 

Ordinance to implement the Housing Element. Your Board is scheduled to conduct the second reading of 

the ordinance on December 17, 2024. After your Board approves the Housing Element, the General Plan 

and Specific Plan amendments, and Zoning Ordinance amendments, the final approved documents will be 

sent to State HCD for certification of the Housing Element.  

 

  Very truly yours, 

 

 

 

      Sandra Rivera, Director 

      Community Development Agency 

 

 

ATTACHMENTS: 

• Attachment 1 - Resolution of the Board of Supervisors Adopting the Alameda County Housing 

Element 6th Cycle (2023-2031) General Plan Element, Adopting the Initial Study and Mitigated 

Negative Declaration Prepared for the Project, and Making General and Specific Plan Text and 

Map Amendments to Implement the Housing Element 

 

• Attachment 2 - An Ordinance Amending Title 17 of the Alameda County General Ordinance 

Code – Zoning, to Implement the 2023-2031 Housing Element (6th Cycle) 

 

• Attachment 3 - Municipal Advisory Council and Planning Commission Actions and Comments 




























































































